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AMERICANS WITH DISABILITIES ACT

In accordance with the 1990 Americans with Disabilities Act (ADA) the Chabot-Las Positas Community College District prohibits discrimination against students and employees with physical or mental disabilities that substantially limit activities such as working, walking, talking, seeing, hearing, or caring for oneself.   People who have a record of such impairment and those regarded as having an impairment are also protected.

The District ensures that students and employees with disabilities will not be unlawfully subjected to discrimination or excluded from participating in or benefiting from programs, services or activities.   Students and employees are accorded due process as outlined in the specific complaint procedures developed by the colleges.   Each College and District Office will designate the responsible officer, outline the process for seeking resolution, and develop the procedures for filing and processing complaints, including timelines and decision-making authority.

Each College shall have on file, as required by ADA, Self-Evaluation to ascertain information pertaining to access and accommodations of the instructional programs, services and activities, including the plans or alternatives to correct any noted deficiencies.

Each College shall also have on file a Transition Plan that evaluates accessibility of facilities and delineates timelines for the removal of physical and structural barriers that exist in facilities, programs, and services.

The procedures to implement this policy are included in the Administrative Rules and Procedures.

STUDENT COMPLAINT PROCEDURE
The Americans with Disabilities Act (ADA), signed into law on July 26, 1990, is a wide-ranging civil rights statute that prohibits discrimination against people with physical or mental disabilities (see definitions).  People who have a record of such an impairment and those regarded as having an impairment are also protected.  The Chabot-Las Positas Community College District has developed the attached procedures by which students may file a complaint.

This disability complaint procedure is intended to make a good faith effort to ensure that no person shall, on the basis of a physical or mental disability, be unlawfully subjected to discrimination of the basis of disability under any program, service, or activity offered at Chabot or Las Positas College.  Students must also understand that this process does not eliminate their responsibility in complying with all college regulations and for maintaining appropriate requirements as established by instructors for each course in which they enrolled.

The Chabot-Las Positas Community College District shall insure that the student is accorded due process as stated in the written procedures as follow.

General Provisions
These procedures apply to the processing of complaints arising from alleged unlawful discriminatory actions.  Any student of Chabot or Las Positas College who believes that he or she is a victim of discriminatory action on the basis of disability may file a complaint under these procedures.

Responsible Officer
The Americans with Disabilities Act (ADA) Coordinator for Las Positas College is the Vice President of Student Services.  This individual is designated to receive and process written complaints under this procedure.

Processing the Complaint
Any student who believes that he or she has been discriminated against may file a complaint within 120 days of the alleged unlawful discriminatory action to the ADA Coordinator who will explain both the informal and formal procedures to be followed.

Procedures for Filing a Complaint
A.
Before filing an informal or formal, written complaint the student should be encouraged to resolve it by means of a conference with:


1.
the person against whom he or she has the complaint;


2.
the Disabled Students Program Coordinator or Counselor who may be asked to serve as an advocate/advisor for the student;


3.
a counselor, advisor, or other appropriate college officer with whom the student may wish to consult.

B.
If the complaint is not resolved to the student's satisfaction through the above, he or she may discuss the complaint with the Vice President of Student Services.

C.
If the circumstances of the complaint prevent using steps A or B, or if the complaint is not resolved within ten (10) working days, the student may then proceed to file an informal complaint with the ADA Coordinator.

Informal Complaint
Filing an informal complaint with the ADA Coordinator involves the following steps:

A.
The student shall obtain and complete a complaint form provided by the ADA Coordinator within five (5) working days.  The ADA Coordinator shall advise the student of the process for handling the complaint.  The student will also be given a copy of this complaint procedure.

B.
Upon receipt of the completed complaint form, the ADA Coordinator shall forward a copy of the complaint to the individual or college unit against which the complaint is made, as well as to the President of the college.

C.
If the ADA Coordinator deems it appropriate, the name of the student may be kept anonymous during the informal procedure.

D.
The ADA Coordinator shall attempt to resolve the complaint by discussing the situation with all individuals who are parties to the complaint.  The resolution shall be completed within twenty-one (21) working days of the filing of the complaint.

E.
If the complaint is resolved to the satisfaction of all involved, the ADA Coordinator shall send a memorandum stating the resolution of the complaint to all parties involved and to the President.

F.
In the event that the complaint is not resolved by the ADA Coordinator, the complaint will then go through the Formal Procedure described below.  This procedure shall begin no later than seven (7) working days after it is determined that the complaint cannot be resolved.

G.
Any retaliatory action of any kind by an employee or student of the College against any student as a result of filing a complaint under these procedures, cooperating in an investigation, or other participation in these procedures is prohibited, and may be regarded as the basis for disciplinary action.

Formal Procedure
A.
An ad-hoc Discrimination Complaint Panel shall be established as follows:


1.
The student shall nominate one person who is unbiased, not involved in the complaint, and willing and available to serve as a member of the Panel.


2.
The area or individual against whom the complaint is lodged shall nominate one person who is unbiased, not involved in the complaint, and willing and available to serve as a member of the Panel.


3.
The ADA Coordinator shall select a third member for the panel who will serve as the chair of the panel.


4.
The ADA Coordinator shall serve as recorder of the proceedings and advisor to the panel, but shall not vote.


5.
The panel shall make every reasonable effort to conduct its hearing and present its findings and recommendations within fourteen (14) working days of the panel's formation.

B.
The ad-hoc Discrimination Complaint Panel shall hear and conduct its proceedings as follows:

1. The panel shall hear the complaint and receive testimony and information from such witness(es) as it deems appropriate to evaluate the complaint.  Both parties have the right to advisers to assist them during the hearing process.  Proceedings shall be conducted in a closed hearing.

2.
Upon completion of the hearing, the panel shall forward its finding(s) and recommendation(s) to the President within seven (7) working days after the close of the hearing.  A copy of the panel's finding(s) and recommendation(s) shall be sent to all parties involved in the complaint.

C.
Parties to the complaint may forward to the President his or her comments on the panel's findings and recommendation.  Such commentary must be submitted to the President within seven (7) working days of receipt of the panel's recommendation.

D.
Upon receipt of the recommendation(s) from the panel, the President will review the proceedings of the panel, conduct such investigations as are appropriate and take one of the following actions:


1.
concurs with the recommendation(s) of the panel;


2.
alter the recommendation(s) of the panel.


The decision by the President shall be rendered within fourteen (14) days.  Should there be a finding of discrimination against the student, an appropriate remedy shall be provided and transmitted in writing to all parties involved.

E.
The decision of the President shall be final.

In the event the President's decision is unfavorable and not satisfactory to the complaining student, the student may file a complaint with the Office of Civil Rights or other appropriate State or Federal agency.

DEFINITIONS
Americans with Disabilities Act Coordinator: the individual charged with coordinating compliance efforts and investigating complaints is identified in public notices by name, with office address and phone number.

Complaint:  an allegation that a student has been subjected to discrimination on the basis of disability.

Day:  any day during which college/district offices are open for business.  When action must be undertaken within a designated number of days, the action must occur by the close of business (5:00 p.m.) of the last day.

Qualified individual with a disability:  any individual who meets the essential eligibility requirements to receive services, participate in programs or activities provided by the college, with or without one or all of the following accommodations:

•
reasonable modifications to rules, policies or practices;

•
removal of architectural, communication, or transportation barriers;

•
provision of auxiliary aids and services.

Disability:  (1) a physical or mental impairment that substantially limits one or more of the major life activities of an individual, (2) a record of such a impairment, or (3) being regarded as having such an impairment.

Major life activities:  functions such as caring for oneself, performing manual tasks, walking, seeing, hearing, breathing, learning, and working.

Physical or mental impairment:  any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more of the following body systems: neurological, musculoskeletal, special sense organs, respiratory (including speech organs), cardiovascular, reproductive, digestive, genitourinary, hemic and lymphatic, skin and endocrine.

Record of such an impairment:  a history or misclassification of having a mental or physical impairment that substantially limits one or more major life activities, or an impairment which substantially limits major life activities only as a result of the attitudes of others toward such an impairment.

Substantially limits:  being unable to perform or being significantly restricted with regard to the conditions, manner or duration under which an individual can perform a major life activity when compared to the average person.

For Additional Information Contact:

ADA Coordinator

Building 700

(925) 424-1406

or

Disabled Students Programs & Services

Building 1500

(925) 424-1528

